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§1471 Withholdable payments to foreign financial institutions.

(a) In general. - In the case of any withholdable payment to a foreign
financial institution which does not meet the requirements of subsection
(b) , the withholding agent with respect to such payment shall deduct and
withhold from such payment a tax equal to 30 percent of the amount of

such payment.

(b) Reporting requirements, etc.

(1) In general. - The requirements of this subsection are met with
respect to any foreign financial institution if an agreement is in effect
between such institution and the Secretary under which such institution

agrees—

(A) to obtain such information regarding each holder of each
account maintained by such institution as is necessary to
determine which (if any) of such accounts are United States

accounts,

(B) to comply with such verification and due diligence procedures
as the Secretary may require with respect to the identification of

United States accounts,

(C) in the case of any United States account maintained by such
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institution, to report on an annual basis the information described

in subsection (c) with respect to such account,

(D) to deduct and withhold a tax equal to 30 percent of—

(i) any passthru payment which is made by such institution to
a recalcitrant account holder or another foreign financial
institution which does not meet the requirements of this

subsection, and

(i) in the case of any passthru payment which is made by
such institution to a foreign financial institution which has in
effect an election under paragraph (3) with respect to such
payment, so much of such payment as is allocable to
accounts held by recalcitrant account holders or foreign
financial institutions which do not meet the requirements of

this subsection ,

(E) to comply with requests by the Secretary for additional
information with respect to any United States account maintained

by such institution, and

(F) in any case in which any foreign law would (but for a waiver
described in clause (i) ) prevent the reporting of any information
referred to in this subsection or subsection (c) with respect to any

United States account maintained by such institution—
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(i) to attempt to obtain a valid and effective waiver of such law

from each holder of such account, and

(i) if a waiver described in clause (i) is not obtained from
each such holder within a reasonable period of time, to close

such account.

Any agreement entered into under this subsection may be terminated by
the Secretary upon a determination by the Secretary that the foreign

financial institution is out of compliance with such agreement.

(2) Financial institutions deemed to meet requirements in certain
cases.
A foreign financial institution may be treated by the Secretary as

meeting the requirements of this subsection if—

(A) such institution—

(i) complies with such procedures as the Secretary may
prescribe to ensure that such institution does not maintain

United States accounts, and

(i) meets such other requirements as the Secretary may
prescribe with respect to accounts of other foreign financial

institutions maintained by such institution, or

(B) such institution is a member of a class of institutions with
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payment, and

(i) include a waiver of any right under any treaty of the United
States with respect to any amount deducted and withheld

pursuant to an election under this paragraph .

To the extent provided by the Secretary, the election under this
paragraph may be made with respect to certain classes or types of

accounts of the foreign financial institution.

(c) Information required to be reported on United States accounts.

(1) In general.
The agreement described in subsection (b) shall require the foreign
financial institution to report the following with respect to each United

States account maintained by such institution:

(A) The name, address, and TIN of each account holder which is a
specified United States person and, in the case of any account
holder which is a United States owned foreign entity, the name,
address, and TIN of each substantial United States owner of such

entity.

(B) The account number.

(C) The account balance or value (determined at such time and in
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such manner as the Secretary may provide).
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(B) the agreement described in subsection (b) shall require such
foreign financial institution to report such information with respect
to each United States account maintained by such institution as

such institution would be required to report under sections 6041 ,

6042 , 6045 , and 6049 if—
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(i) each holder of such account which is a specified United
States person or United States owned foreign entity were a

natural person and citizen of the United States.
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such manner, and subject to such conditions as the Secretary may

provide.

(3) Separate requirements for qualified intermediaries.

In the case of a foreign financial institution which is treated as a qualified
intermediary by the Secretary for purposes of section 1441 and the
regulations issued thereunder, the requirements of this section shall be
in addition to any reporting or other requirements imposed by the

Secretary for purposes of such treatment.

(d) Definitions.

For purposes of this section —

(1) United States account.

(A) In general. The term “United States account” means any
financial account which is held by one or more specified United

States persons or United States owned foreign entities.

(B) Exception for certain accounts held by individuals. Unless the
foreign financial institution elects to not have this subparagraph
apply, such term shall not include any depository account

maintained by such financial institution if—

(i) each holder of such account is a natural person, and

(i) with respect to each holder of such account, the

aggregate value of all depository accounts held (in whole or
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in part) by such holder and maintained by the same financial
institution which maintains such account does not exceed

$50,000.

To the extent provided by the Secretary, financial institutions which
are members of the same expanded affiliated group shall be

treated for purposes of clause (ii) as a single financial institution.

(C) Elimination of duplicative reporting requirements. Such term
shall not include any financial account in a foreign financial

institution if—

(i) such account is held by another financial institution which

meets the requirements of subsection (b), or

(i) the holder of such account is otherwise subject to
information reporting requirements which the Secretary
determines would make the reporting required by this section

with respect to United States accounts duplicative.

(2) Financial account.
Except as otherwise provided by the Secretary, the term “financial

account” means, with respect to any financial institution—

(A) any depository account maintained by such financial institution,

(B) any custodial account maintained by such financial institution,
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and

(C) any equity or debt interest in such financial institution (other
than interests which are regularly traded on an established

securities market).

Any equity or debt interest which constitutes a financial account under
subparagraph (C) with respect to any financial institution shall be treated

for purposes of this section as maintained by such financial institution.

(3) United States owned foreign entity.
The term “United States owned foreign entity” means any foreign entity

which has one or more substantial United States owners.

(4) Foreign financial institution.

The term “foreign financial institution” means any financial institution
which is a foreign entity. Except as otherwise provided by the Secretary,
such term shall not include a financial institution which is organized

under the laws of any possession of the United States.

(5) Financial institution.
Except as otherwise provided by the Secretary, the term “financial

institution” means any entity that—

(A) accepts deposits in the ordinary course of a banking or similar

business,
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(B) as a substantial portion of its business, holds financial assets

for the account of others, or

(C) is engaged (or holding itself out as being engaged) primarily in
the business of investing, reinvesting, or trading in securities (as
defined in section 475(c)(2) without regard to the last sentence
thereof), partnership interests, commodities (as defined in section
475(e)(2) ), or any interest (including a futures or forward contract

or option) in such securities, partnership interests, or commodities.

(6) Recalcitrant account holder.
The term “recalcitrant account holder” means any account holder

which—

(A) fails to comply with reasonable requests for the information

referred to in subsection (b)(1)(A) or (c)(1)(A) , or

(B) fails to provide a waiver described in subsection (b)(1)(F) upon

request.

(7) Passthru payment.
The term “passthru payment” means any withholdable payment or other

payment to the extent attributable to a withholdable payment.
(e) Affiliated groups.

(1) In general.
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The requirements of subsections (b) and (c)(1) shall apply—

(A) with respect to United States accounts maintained by the

foreign financial institution, and

(B) except as otherwise provided by the Secretary, with respect to
United States accounts maintained by each other foreign financial
institution (other than any foreign financial institution which meets
the requirements of subsection (b) ) which is a member of the
same expanded affiliated group as such foreign financial

institution.

(2) Expanded affiliated group.
For purposes of this section , the term “expanded affiliated group”

means an affiliated group as defined in section 1504(a) , determined—

(A) by substituting “more than 50 percent” for “at least 80 percent”

each place it appears, and

(B) without regard to paragraphs (2) and (3) of section 1504(b) .

A partnership or any other entity (other than a corporation) shall be
treated as a member of an expanded affiliated group if such entity is
controlled (within the meaning of section 954(d)(3) ) by members of such
group (including any entity treated as a member of such group by

reason of this sentence).
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(f) Exception for certain payments.
Subsection (a) shall not apply to any payment to the extent that the beneficial

owner of such payment is—

(1) any foreign government, any political subdivision of a foreign
government, or any wholly owned agency or instrumentality of any one

or more of the foregoing,

(2) any international organization or any wholly owned agency or

instrumentality thereof,

(3) any foreign central bank of issue, or

(4) any other class of persons identified by the Secretary for purposes of

this subsection as posing a low risk of tax evasion.

§ 1472 Withholdable payments to other foreign entities.

(a) In general.

In the case of any withholdable payment to a non-financial foreign entity, if—

(1) the beneficial owner of such payment is such entity or any other

non-financial foreign entity, and
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(2) the requirements of subsection (b) are not met with respect to such

beneficial owner,

then the withholding agent with respect to such payment shall deduct and
withhold from such payment a tax equal to 30 percent of the amount of such

payment.

(b) Requirements for waiver of withholding.
The requirements of this subsection are met with respect to the beneficial

owner of a payment if—

(1) such beneficial owner or the payee provides the withholding agent

with either—

(A) a certification that such beneficial owner does not have any

substantial United States owners, or

(B) the name, address, and TIN of each substantial United States

owner of such beneficial owner,

(2) the withholding agent does not know, or have reason to know, that

any information provided under paragraph (1) is incorrect, and

(3) the withholding agent reports the information provided under
paragraph (1)(B) to the Secretary in such manner as the Secretary may

provide.
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(c) Exceptions.

Subsection (a) shall not apply to—

(1) except as otherwise provided by the Secretary, any payment

beneficially owned by—

(A) any corporation the stock of which is regularly traded on an

established securities market,

(B) any corporation which is a member of the same expanded
affiliated group (as defined in section 1471(e)(2) without regard to
the last sentence thereof) as a corporation described in

subparagraph (A) ,

(C) any entity which is organized under the laws of a possession of
the United States and which is wholly owned by one or more bona

fide residents (as defined in section 937(a) ) of such possession,

(D) any foreign government, any political subdivision of a foreign
government, or any wholly owned agency or instrumentality of any

one or more of the foregoing,

(E) any international organization or any wholly owned agency or

instrumentality thereof,

(F) any foreign central bank of issue, or

(G) any other class of persons identified by the Secretary for
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purposes of this subsection , and

(2) any class of payments identified by the Secretary for purposes of this

subsection as posing a low risk of tax evasion.

(d) Non-financial foreign entity.
For purposes of this section , the term “non-financial foreign entity” means
any foreign entity which is not a financial institution (as defined in section

1471(d)(5) ).

§ 1473 Definitions.

For purposes of this chapter—

(1) Withholdable payment.

Except as otherwise provided by the Secretary—

(A) In general. The term “withholdable payment” means—

(i) any payment of interest (including any original issue discount),
dividends, rents, salaries, wages, premiums, annuities,
compensations, remunerations, emoluments, and other fixed or
determinable annual or periodical gains, profits, and income, if

such payment is from sources within the United States, and

(ii) any gross proceeds from the sale or other disposition of any

property of a type which can produce interest or dividends from

Q) AV TEv7varORICBWT, MEEEVNHEBLEREYD 2 7 MRV &
FEE SNV O X IPTFEYS T 5 K

(D) LRIk EFER
AEOHMIZEBWT, [HEEmIMEFEEMAR) ik, SrigB (8 1471 5(d)(5)
WCEREIND) ITIEY LARWINEFEEEEZ VD,

F 14713 % (EH)
AREED HIJIZEBW T,

(1) TR G 3
MBERBEDPHBRICEDDHEERE, UTObD LT 5,

(A) #& R
MR BT RS &%, UF2EWRT 5,

@ My BiTEE&zEl) | Y. BB RS, Ba. REE
e, W, s, FU. BEO, £ OMERE 721X R E fTHE
IR O ETTEMRLRG, FEB LOFMETHY . KEZ
TR &9 % 3

()  CKENCHERO & 5 E 23S 2 R EEOTRH EI2ITZE D

AL 53T & % sz Bk
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sources within the United States.

(B) Exception for income connected with United States business. Such
term shall not include any item of income which is taken into account

under section 871(b)(1) or 882(a)(1) for the taxable year.

(C) Special rule for sourcing interest paid by foreign branches of
domestic financial institutions. Subparagraph (B) of section 861(a)(1)

shall not apply.

(2) Substantial United States owner.

(A) In general. The term “substantial United States owner” means—

(i) with respect to any corporation, any specified United States
person which owns, directly or indirectly, more than 10 percent of

the stock of such corporation (by vote or value),

(i) with respect to any partnership, any specified United States
person which owns, directly or indirectly, more than 10 percent of

the profits interests or capital interests in such partnership, and

(iii) in the case of a trust—

(I) any specified United States person treated as an owner of
any portion of such trust under subpart E of part | of

subchapter J of chapter 1, and

(B) K[ =R TS O BRAb
ARFEICIL, YA PEEIZBIT 55 871 b)) F 72135 882 &(a)(1)
DORBLERDEEGEE VLD LTS,

(C) BN O/NE S EIZ X - TR b 25 F DO R #IC BT 5
B E
%861 L(@EQ)EBITHEA L2V D &5,

(2) FEKIEFTAE

(A) #HI
FEKEFAE ] EiE. LRSS T EEZ VD,

@) EAOBE . EEE RO Y ZE AR GEREE -
WAED) 10 R—% v MREZFTA T 2B EKE A

(i1) N—h~F =y TOREAE, BEFIIEEICYEZ N— ) —
v FOFRREE T ITEARES D 10 3— 8 > MNEEZ AT A HE KE
A

(ii1) EREDLA. LFOWTIIC LML T 58

D FH1EYSTF¥ T H—J =K1V T— ]| EHEDE, YEE
FEDPRAE & L THY b 2 FrE KIE A
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() to the extent provided by the Secretary in regulations or
other guidance, any specified United States person which
holds, directly or indirectly, more than 10 percent of the

beneficial interests of such trust.

(B) Special rule for investment vehicles. In the case of any financial
institution described in section 1471(d)(5)(C) , clauses (i), (ii) , and (iii)
of subparagraph (A) shall be applied by substituting “O percent” for “10

percent”.

(3) Specified United States person.
Except as otherwise provided by the Secretary, the term “specified United

States person” means any United States person other than—

(A) any corporation the stock of which is regularly traded on an

established securities market,

(B) any corporation which is a member of the same expanded affiliated
group (as defined in section 1471(e)(2) without regard to the last
sentence thereof) as a corporation the stock of which is regularly traded

on an established securities market,

(C) any organization exempt from taxation under section 501(a) or an

individual retirement plan,

(D) the United States or any wholly owned agency or instrumentality

thereof,

(ID MBEHRIE OMIBFHI B W T BRE N E D 24T, EH#E
T LMY REREDOZ D 10 N—E L N HH %A
T D RFEKEA

(B) #& & — 27 )VIZBT D RBILE
75 1471 (A G)OITHIE ST 2L, 737 77 7(A) D@0,
(B L CGE T10 78—& > b & [0 /3=t b LFHAKEL T
ATsb0L+5,

(3) HriEkE A
MBEEENIBICED DG5S, TREKEAN &,
TRVKEANZ WD,

PLFIZEH L

(A) KDL S NIRRT CIBE IS STV DHIEA

(B) ¥R SE SAVTRESR TS CHRE RS STV DIEANER—0 (LK

BEE 7 L—7 (85 1471 Rke@@ITEFRS D, HL, HEOLEL

Fr<) OKETHDIEN

(C) %5 501 Fe(@)i2 255 < FERABLHA £ 72138 N BH 7 Z ~

(D) KEBUF, F7zid, T OBIFIZATHTA S 412 BEi Rt o FE bR
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(E) any State, the District of Columbia, any possession of the United
(BE) KEFIN, mw e /il KERHE, BETEXE, 723, £h

5 BIRREICETHTA S 2% BEEREBISo ML o> BE AR B

States, any political subdivision of any of the foregoing, or any wholly

owned agency or instrumentality of any one or more of the foregoing,

P e L) 7 m s
(F) any bank (as defined in section 581 ), (F) 4817 (5581 KICEFSINDH D)

(G) any real estate investment trust (as defined in section 856) , (G) FEEREERE (5 866 RIZERSND L D)
(H) any regulated investment company (as defined in section 851) (H) HHl# &t (5B 851 RICEFRIND H D)
(I) any common trust fund (as defined in section 584(a) ), and D) LFEHEZERS (55 584 L@QICEHESND H D)

(J) any trust which— ) BEETHY . FRICESTHE

() 5 664 FKEITIESEHRBLLE SN TVD, FiT

(i) is exempt from tax under section 664(c) , or o L
(i) % 4947(@)(DITEF SN TN D,

(ii) is described in section 4947(a)(1) .

(4) Withholding agent. (4) WURBIN RS H

The term “withholding agent” means all persons, in whatever capacity acting, ORI ) &1, T OBRBOMNIZED LT, & 50 D PURMIR
% farad P 3 A 4= 5 A

having the control, receipt, custody, disposal, or payment of any withholdable HESARNOER, S, B0 AR BSHNNELT ) RTOHE
W9,

payment.

(5) AhEFEHEMA
MAEEZEA ] L3, KENSEKE LaVnEEERZ V),

(5) Foreign entity.
The term “foreign entity” means any entity which is not a United States

person.

§ 1474 Special rules. 51474 & (BRIBLE)
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(a) Liability for withheld tax.

Every person required to deduct and withhold any tax under this chapter
is hereby made liable for such tax and is hereby indemnified against the
claims and demands of any person for the amount of any payments made

in accordance with the provisions of this chapter.

(b) Credits and refunds.

(1) In general.

Except as provided in paragraph (2), the determination of whether any
tax deducted and withheld under this chapter results in an overpayment
by the beneficial owner of the payment to which such tax is attributable
shall be made as if such tax had been deducted and withheld under

subchapter A of chapter 3.

(2) Special rule where foreign financial institution is beneficial

owner of payment.

(A) In general. In the case of any tax properly deducted and
withheld under section 1471 from a specified financial institution

payment—

(i) if the foreign financial institution referred to in
subparagraph (B) with respect to such payment is entitled to
a reduced rate of tax with respect to such payment by reason

of any treaty obligation of the United States—

(1) the amount of any credit or refund with respect to

(a) PERBULBIT 63 2% LB
AREIZBWCTHBLOBIN A2 ER SN D2 TOHET, YZMABOAHETTH,
BT, REOHEIHE > THEM L7 IAFEICH T HME 0 5 OFFREB L
ZRICK LT IRESN D,

- >
— —

(b) BRI R F L ONELT

(DR

NI T T T7ONEDDHEERE | REITEED S PR HIN S 7B,
MESHBLNIRIB T 2 LN DZIEF T L o THIAOORE R L 72 5 0BT,
WMEAMBNEIET 7 F v 7 ¥ —AICBW CORREIN SNz b o & LTk
THLDOET D,

(232454 T o 2 HME G RFEEI I 592 R E —

«

(A) #& R

5 1471 SR\ HD & R SRR S 0 B I S U7 AR

DURESFNCEH L TH TN T 75 7(BICBW TS RS 12 SME el
PEBIAN . CKE DM 9 2 KNS L DBRBIROE M2 2 b o 56

(D) MREFEBUTARD 2 R F 7 I DEMT SRR, M REBRRL R L 2 PERR

FITEMEHEB RN bD L L,

19

YSGEE, A ARFREEEREAN - THRT = A N7 Ry ZRBEEEADFERR L2 0T,




such tax shall not exceed the amount of credit or refund

attributable to such reduction in rate, and
(ID 3% HERR F 7o 1R SR, Rl anizwny, 7213, 2o

(Il no interest shall be allowed or paid with respect to KNI T WE D ET 5,

such credit or refund, and

(ii) if such foreign financial institution is not so entitled, no (i) S %A E R B S A OB 25210 5 Z N TERVEEITIE, 4
credit or refund shall be allowed or paid with respect to such HHBLOZRITERD 53, iz, B bITbhenbo LT 5,
tax.

(B) Specified financial institution payment. The term “specified (B) 5 iE B S HA

TR A RS EE S F 0 ) &3, WD Z I8 E DI/ E SRR T 5
DA IND KN E NS,

financial institution payment” means any payment if the beneficial

owner of such payment is a foreign financial institution.

(3) Requirement to identify substantial United States owners.
(3) FEKIEFTAH R ED =D DEfF
AEIZBW TN SNZMBUZ SV TR, ZERbBO LT, £z, &
FohiThbianb DL 35, HL, SKIANDZREN, MLz Ea D (F
1471 £(DGITED ) KEANFTAIEEEETHD0ENEHET S
TeOIMBREP RO H1EHR, BLO, SEFEEROFEEKETAE D
United States owned foreign entity (as defined in section 1471(d)(3) ) By E MR IR B AT, T OB Y TR,

No credit or refund shall be allowed or paid with respect to any tax
properly deducted and withheld under this chapter unless the beneficial
owner of the payment provides the Secretary such information as the

Secretary may require to determine whether such beneficial owner is a

and the identity of any substantial United States owners of such entity.

(c) Confidentiality of information.

(c) MO IREr
(1) In general.
(1) #a1

AREDOHHNZIBWT, 5 3406 5O DOBUE L [AkOBELZEAT 2D LT
60

For purposes of this chapter, rules similar to the rules of section 3406(f)

shall apply.
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(2) Disclosure of list of participating foreign financial institutions
permitted.

The identity of a foreign financial institution which meets the
requirements of section 1471(b) shall not be treated as return

information for purposes of section 6103 .

(d) Coordination with other withholding provisions.

The Secretary shall provide for the coordination of this chapter with other
withholding provisions under this title, including providing for the proper
crediting of amounts deducted and withheld under this chapter against

amounts required to be deducted and withheld under such other provisions.

(e) Treatment of withholding under agreements.
Any tax deducted and withheld pursuant to an agreement described in section
1471(b) shall be treated for purposes of this title as a tax deducted and

withheld by a withholding agent under section 1471(a) .

(f) Regulations.
The Secretary shall prescribe such regulations or other guidance as may be
necessary or appropriate to carry out the purposes of, and prevent the

avoidance of, this chapter.

(2) FFrl &= INA E 4Rk BE O B
%1471 Z:(b) O B A 7 T AME AR O B /01X, 5 6103 S0 HIEITHR
DOHFERE LTI bbb LT 5,
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BN SN D RO 2R ZAT O T2 DRUEZ T O AT Do
IRBBIUZAR D D BUE EARTE L DFFREIZONWTED DL b D ET D,

(&) ZHINT S < PRI D By
#1471 FOIUTED 2 ZRNTHE > TN S MABLX, Ao BB
T, 55 1471 F@IZB W TR BINEBE IZ L > THIR S 7-MBLE LTH
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